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12 December 2024

Trish Scully

Chief Executive Officer
Landgate

1 Midland Square
MIDLAND WA 6056

email: StrataRegulationsFeedback@landgate.wa.gov.au
cc: greg.macguire@landgate.wa.gov.au

RE: Lands Regulations (Community and Strata Titles) Amendment Regulations (No. 2)
2024 - SCA Submission (within extension timeframe)

Dear Trish,

Thank you for the opportunity to provide further consultation and feedback to the proposed
Lands Regulations (Community and Strata Titles) Amendment Regulations (No. 2) 2024.

The Strata Community Association WA (SCA (WA)) proudly supports Landgate in the upcoming
regulation amendments to the strata manager educational model and increasing the
professionalism of the strata industry.

We appreciate the opportunity to assist in shaping these amendments, and the positive
outcome from collaborative industry consultation.

These changes signify a collective effort towards enhancing industry standards and ensuring
improved outcomes for all stakeholders.

Although we support the changes overall, there are some aspects of the changes as per the
consultation regulations that we believe require clarification, change or attention. We have
detailed these in the response to the consultation questions on the following pages.

SCA (WA) is committed to fostering ongoing collaboration and working with Landgate for the
betterment of strata sector in Western Australia.

Kind regards

Fprrhey

Kerrin Simmonds MBA
Regional Manager
Strata Community Association (WA)
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Strata Community Association (WA) is the professional body representing the interests of the
strata sector in WA, founded in 1989. Providing education, advocacy, and support to strata
managers, service providers, owners, and stakeholders within the strata community.

A not-for-profit member-based organisation, representing approximately 1,500 individuals who
subsequently represent over 133,000 owned properties in Western Australia. SCA (WA) is
committed to:

e Promoting and encouraging the highest professionalism, ethical standards and best
practices within strata management.

e Driving positive change and fostering a thriving strata community through effective advocacy
and representation at local, state, and federal levels of government.

e Developing resources, training and educating industry professionals, equipping strata
stakeholders with the knowledge and skills necessary to navigate the complexities around
strata titled properties.

Based on the 2022 Australasian Strata Insights Report?, more than 105,000 Western Australian
residents live in private apartments with 52,540 strata schemes and 260,680 lots registered.

Australia-wide, more than 2.5 million people live in flats and apartments, the vast majority being
strata titled. This figure does not include other forms of strata title such as townhouses and
community titled developments. Nor does it include businesses operating in strata titled
commercial buildings. The estimated value of property under strata title in Australia in 2022 is
approximately $1.3 trillion.

As the growth of apartment and strata living has intensified over the last decade, the strata
management strata services industry has grown in lock step to serve it. Strata managers
navigate through a maze of legislation and regulation ranging from strata specific legislation,
regulations, workplace, health and safety issues and building codes as well as measures
applicable to the management of strata company funds.

t Easthorpe, H. et al (2023) Australasian Strata Insights 2022. rep. Sydney, NSW: City Futures Research
Centre. Accessed at:
https://cityfutures.ada.unsw.edu.au/documents/717/2022_Australasian_Strata_Insights_Report.pdf
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The definition of a principal differs between the consultation guide and the draft Regulations.
In the consultation guide a principal is defined as:

an individual who is the owner, a partner, a director, or employee of the business that is the
Strata manager holding a strata management contract with the strata company and, in the
case of a partner, director, or employee is authorised by the strata manager to perform
scheme functions without supervision. Individuals who are principals will have to meet the
newly prescribed educational qualifications and hold two years’experience in the strata
management industry.

The current description of a principal in the draft Regulations, states:
principal means an individual who is —
(@) a strata manager; or
(b) a director of a body corporate that is a strata managet; or
(c) a partner in a partnership that is a strata manager, or

(d) employed or engaged as a strata community manager who, under the terms of the
employment or engagerment, supervises or directs others in the perforrmance of authorised
scheme functions;

The draft Regulations definition encapsulates all strata managers, directors and partners of a
strata management business, not just the individual who is nominated under the terms of their
employment to supervise or direct others in the performance of scheme functions.

This then means that the draft Regulations will have the effect of requiring all directors and
partners in a strata management business to obtain the Certificate IV qualification, regardless of
whether they are performing scheme functions without supervision. This may have the
unintended consequence of impacting the growth and development of strata management
businesses and their ability to have directors or partners whose value and expertise lay outside
of strata.

Additionally, the specification of employed as a strata community manager means that someone
who has the qualifications and experience but is not performing that role, could not be the
principal.

As per our submission to the Review of Strata Manager Educational Qualification Requirements?
in 2022, SCA (WA) recommends including the provision that the principal has operational
responsibility for the strata management business.

SCA (WA) Recommendation:

e The definition of Principal in the Regulations could be potentially amended along the lines of:

principal means an individual who under the terms of the employment, engagement or
authorisation, supervises or directs others in the performance of authorised scheme
functions; and is:

2'SCA (WA) Submission to the Review of Strata Manager Educational Qualification Requirements'
(2022).
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(@) a strata manager; or

(b) a director, partner or employee of an entity that is a strata manager;

The Regulations provide that a Principal must meet the prescribed education qualifications
and have a minimum of two years' experience in strata management.

Landgate ought to consider whether the Regulationswould benefit from the inclusion of a

requirement that a Principal must be located in Western Australia, or whether them meeting
the WA education requirements is sufficient.
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The definition of a strata community manager differs between the consultation guide and the
draft Regulations.

In the consultation guide a strata community manager is defined as:

A strata community manager is defined as an individual who is an agent, employee, or
contractor of the strata manager and who is authorised by the strata manager and
responsible for undertaking scheme functions that the strata manager is authorised to carry
out. They carry out these scheme functions with no or minimal supervision or direction from a
principal of the business.

Individuals who are strata community managers will have to meet the prescribed educational
qualifications and hold one year's experience in the strata management industry.

The current description of a strata community manager in the draft Regulations, states:
Strata community manager means, in relation to a strata titles scheme, an individual —

(@) who is employed or engaged as an agent, employee or contractor of the strata manager;
and

(b) who, under the terms of the employment or engagement —
(i) performs authorised scheme functions, and

(i) may be supervised or directed in performing those functions by a principal of the
Strata manager.

The draft Reqgulations do not make it clear that a strata community manager could operate with
no or minimal supervision from the principal of the business. Additionally, the required
experience of a strata community manager is not identified. Without these things being
specified in the Regulations, it will be difficult to distinguish between a strata community
manager and an assistant strata community manager.

SCA (WA) Recommendation:

e Astrata community manager is an individual who is an agent, employee, or contractor of the
strata manager and who is authorised by the strata manager and responsible for undertaking
scheme functions that the strata manager is authorised to carry out. They carry out these
scheme functions with no or minimal supervision or direction from a principal of the
business.

e Astrata community manager must meet the prescribed education qualifications and have a
minimum of one years' experience in strata management.
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The definition of an assistant strata community manager differs between the consultation guide
and the draft Regulations.

In the consultation guide an assistant strata community manager is defined as;

An assistant strata community manager is an individual who is an agent, employee, or
contractor of the strata manager and who assists the principal or strata community manager
in carrying out their role. They can undertake a scheme function but must do so under the
supervision of a principal or a strata community manager.

Individuals who are assistant strata community managers will not have to meet immediate
educational qualifications but will have to obtain a minimum qualification over a prescribed
timeframe.

There will be no experience requirements for assistant strata community managers as it is
aimed at allowing people to develop experience in the strata management industry.

The current description of an assistant strata community manager in the draft Regulations,
states:

assistant strata community manager, in relation to a strata titles scheme, means an individual
(@) who is an agent, employee or contractor of the strata manager; and

(b) who, under the terms of the employment or engagement, performs authorised scheme
functions together with, and under the supervision and direction of, a principal or a scheme
community manager;

The draft Regulations do not make it clear that an assistant strata community manager must
operate under the supervision of the principal or strata community manager, nor do they specify
the educational qualification requirements that they must achieve within two years of
commencing employment as an assistant strata community manager.

There also appears to be a typographical error in the draft Regulations where they refer to a
‘scheme community manager”. This should probably be a reference to “strata community
manager”.

Consideration should also be given to specifying that the time frame for obtaining the required
educational qualifications commences when they are first engaged as an assistant community
manager, and does not reset when and if their employer changes.

These amendments would ensure that the roles of assistant strata community manager and
strata community manager are appropriately differentiated.

SCA (WA) Recommendation:

e An assistant strata community manager operates under the supervision and direction of a
strata community manager, not a scheme community manager.

e An assistant strata community manager is an individual who is an agent, employee, or
contractor of the strata manager and who assists the principal or strata community manager
in carrying out their role. They may undertake scheme functions, however this must be done
under supervision of the principal or strata community manager.

e An assistant strata community manager must meet the prescribed education qualifications
within two years' of commencing in the role of an assistant strata community manager, in
any strata management business.
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The education requirements become difficult to identify when they are differentiated by
reference to the term “qualified person” is used.

It is not clear that an individual who holds a Certificate IV in Strata Community Management is
qualified and does not require any additional education.

Additionally, SCA (WA) strongly recommends removing the specific CPP course codes within the
Regulations, as this will mean that future amendments are required when these course codes
inevitably change. Additionally, some courses, such as the Diploma of Property (Agency
Management - Strata) and the Diploma of Property (Agency Management) share the same
course code (CPP511223) and are distinguishable only through the packaging rules.

The draft Regulations have noted the requirement for strata community managers and
principals to hold the CPP40521 Certificate IV in Strata Community Management, however, this
particular course code has only been in effect since 2021 when it superseded CPP40516
Certificate IV in Strata Community Management. 4

This would mean that anyone who obtained their qualification prior to 2021 would not be
recognised. SCA (WA) strongly disagrees with this and would encourage this to be rectified.
Draft Regulation 97 does not take into account or allow for situations where individuals have
completed courses prior to 2021.

SCA (WA) Recommendation:

e Remove the course codes associated with the educational qualifications and include the
packaging rules and terminology utilised in other states, specifying individuals have
completed the specified course name with a registered training organisation demonstrating
satisfactory completion of all required training units.

For example: Have successfully completed and obtained the Certificate IV in Strata
Community Management with a registered training organisation demonstrating satisfactory
completion of all of the required training units.

p 08 93817084 | e admin.wa.@strata.community | w wa.strata.community



https://training.gov.au/training/details/CPP51122/qualdetails
https://training.gov.au/Training/Details/CPP40516/qualdetails?tableUnits-page=3&setFocus=tableUnits

= Strata
= community
——]

association®
WA

Position Qualifications required

Principal e Have successfully and obtained the Certificate IV in Strata
Community Management with a registered training organisation
demonstrating satisfactory completion of all of the required
training units.

OR

e Have successfully completed and obtained the Diploma of
Property (Agency Management - Strata) with a registered training
organisation demonstrating satisfactory completion of all of the
required training units.

OR

e Isaqualified person; and

e Have completed four (4) units of the Certificate IV in Strata
Community Management with a registered training organisation
demonstrating satisfactory completion of all of the required
training units.

Strata Community e Have successfully and obtained the Certificate IV in Strata

Manager Community Management with a registered training organisation
demonstrating satisfactory completion of all of the required
training units.

OR

e Isaqualified person; and

e Have completed four (4) units of the Certificate IV in Strata
Community Management with a registered training organisation
demonstrating satisfactory completion of all of the required
training units.

Assistant Strata e Not later than 2 years after commencing employment or
Community engagement as an assistant strata community manager, have
Manager completed four (4) units of the Certificate IV in Strata Community

Management with a registered training organisation
demonstrating satisfactory completion of all of the required
training units.

OR

e s aqualified person; and

e Not later than 2 years after commencing employment or
engagement as an assistant strata community manager, have
completed two (2) units of the Certificate IV in Strata Community
Management with a registered training organisation
demonstrating satisfactory completion of all of the required
training units.
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As the draft Regulations currently stand, it may not be clear that if a person is qualified as a
principal, they are also deemed to be qualified as a strata community manager and an assistant
strata community manager.

Yes, however further clarification would be provided through the inclusion of these requirements
in the definition.

Yes

e SCA (WA)'s ongoing position and priority is for higher standards to be across the strata
management sector. We believe higher education standards within strata will drive
improved outcomes for all consumers.

Considering this, as per our submission to the Review of Strata Manager Educational
Qualification Requirements® in December 2022, the SCA (WA) position remains that the
education qualification requirements should be:

Strata Community Manager e Successful completion of Certificate IV in Strata
Community Management

OR

e s aqualified person; and

e Have completed six (6) units of the Certificate IV
in Strata Community Management

Assistant Strata Community e«  Not later than 2 years after commencing

Manager employment or engagement as an assistant
strata community manager, have completed six
(6) units of the Certificate IV in Strata Community
Management.

OR

e |saqualified person; and

e Not later than 2 years after commencing
employment or engagement as an assistant
strata community manager, have completed four
(4) units of the Certificate IV in Strata Community
Management.

5 'SCA (WA) Submission to the Review of Strata Manager Educational Qualification Requirements'
(2022).

p 08 93817084 | e admin.wa.@strata.community | w wa.strata.community



https://www.wa.strata.community/_files/ugd/43becb_3749f866e09f45daaf3f40537a531d9e.pdf

= Strata
= community
——]

association®
WA

e SCA (WA) would recommend that in future, if there are two different regulations being
reviewed, to separate them or differentiate between the two documents to ensure that
those providing feedback, are reviewing the correct documents.
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